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Phan thir nhat

PHUONG PHAP LUAN VA TU DUY NGHIEN CUU LUAT HQC



NHAN THUC VE PHUONG PHAP LUAN, PHUONG PHAP NGHIEN CUU
VA TAM QUAN TRONG CUA CHUNG TRONG NGHIEN CUU LUAT HQC
Dao Tri Uct
Tom tit: Nghién cizu khoa hoc 12 hoar déng kham phé hién thyc khach quan, tizc 1a qua
trinh tich iy kién thirc vé doi tiwong nghién cizu cia n6 thdng qua nhing céach thic tiép
can khac nhau vé déi firong nghién cizu. Xac ldp diroc maéi lién hé diing dan, hop ly cua
nha nghién cizu véi doi tieong va phwong phdp nghién cizu chinh 1a ngi ham cia phwong
phap lugn nghién cuzu khoa hoc.

Bao céo lam rd khai niém phwong phdp ludn nghién ciru khoa hoc néi chung
va khoa hoc phap 1y néi riéng, bao gom néi ham, vai tro, chize ndng ciia phwong phdp
lugn, tinh khach quan, tinh da tang cia phirong phdp ludn, khd nang sir dung phwong
phéap theo tién trinh phat trién cua khoa hoc phap Iy ciing nhw ciia nha meéc va phap
luat.

Muc dich cua viéc sir dung phuwong phdp lugn trong nghién cizu khoa hoc phap
ly 1a giGp nha nghién citu c6 dwoc hwéng di ding dan trong Viée xdc dinh déi twong
nghién citu, phét hién va Idp lugn cho cai méi va sang tao trong van dé dwroc nghién
citu, chon lya va sit dung cdc phwong phdp tiép cdn va phirong phdp nghién ciru hiéu
qua, giup phan biér duroc cai khoa hoc véi cai phan khoa hoc, nguy khoa hoc.

Bdo cdo ciing di sau phan tich cdu tric cia phwong phdp lu@n trong nghién citu
khoa hoc phap 1y véi tinh cach 1a mét hé thong cdc phwong phdp, nguyén tac, quy tac
duoC Stk dung dé cé diroc mét con dwong hop Iy nhdt ddn dén xdc dinh chinh xac nhiing
gi lién quan dén doi twong nghién ciru. Trén co s do: i) chi rd cac hinh thizc khac
nhau cia qua trinh nghién ciru khoa hec phap ly va ddc trung cua ting logi hinh
nghién ciru do (nghién ciru thuc nghiém, nghién cizu wng dung, nghién cuizu ly ludn,
nghién cizu dy béo); ii) xac dinh cdc giai dogn can thiét ciia mat quéa trinh nghién cru
(xdc dinh muc dich nghién citu, chudn bi tién hanh nghién ciu, ddnh gid thuc trang
nghién cizu, phan tich 1y lugn; trinh bay, khai quat cac két qua nghién ciu).

Phan logi cdc phwong phap lugn nghién ciru trong khoa hoc phép ly 1a mét
phan quan trong cia b&o céo bao gom: i) phuwong phdp ludgn nghién cieu cdc quy dinh
(cac nguon) cua phap lugt (bao gom hé théng héa cdc quy dinh cé lién quan dén doi
tirong nghién cizu; phan tich, gidgi thich ngi ham quy dinh phép ludt,; danh gid chdt hrong
hiéu qua quy pham, ché dinh phap ludt); ii) phieong phdap Iugn nghién cizu so sanh
phap lugt; iii) phieong phdp ludn nghién cieu x& hgi hec phép ludt (thyc tién phap Iy).
Tir khoa: phicong phép ludn, phirong phdp, nghién ciru lugt hoc, vai tro, sé hoa

1 GS. TSKH; Trudng Pai hoc Luat, Pai hoc Quéc gia Ha Noi.
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Abstract: Scientific research is an activity aimed at discovering objective reality,
involving the accumulation of knowledge about the research subject through various
approaches and methods. Establishing an appropriate and rational relationship
between the researcher, the subject, and the research method constitutes the core of
research methodology.

This paper clarifies the concept of research methodology in legal science, both in its
general and specific aspects, including its components, roles, and functions,
highlighting its objectivity, multi-layered structure, and applicability in accordance
with the development trajectory of legal science, the state, and law.

The application of methodology to legal research aims to guide researchers in
accurately identifying their research topics, formulating original arguments, and
choosing effective research approaches and methods, thus enabling them to distinguish
scientific research from pseudoscience and unscientific theorizing.

The article also analyzes the structure of legal research methodology as a system of
methods, principles, and rules that guide researchers along logical paths to identify
legal models. Based on this analysis, the article highlights: (i) the different forms of
legal research methodology (general legal methodology, methodology for specific legal
branches, and interdisciplinary legal research methodology); and (ii) the essential
stages of the legal research process (defining the topic, defining research objectives,
formulating hypotheses and theoretical frameworks, conducting legal analysis, and
synthesizing the results).

The classification of legal research methodologies includes: (i) methodological
approaches to the analysis of legal norms (sources of law), including the
systematization, interpretation, and evaluation of legal provisions; (ii) comparative
legal methodology; and (iii) socio-legal research methodology (to examine legal
practices and realities).

Keywords: methodology, method, legal research, role, digitalization



VE BIEN CHUNG CUA PHUONG PHAP LUAN NGHIEN CUU LUAT HQC
V0 Khanh Vinh!
TOm tat: Phirong phap lugn nghién cizu cia ludt hoc 1a chi dé nghién ciu vira mang
tinh han 1am théng thai vira mang tinh thuc tién sau sdc, chi phéi toan bé hoat déng
nghién cizu cia nha nghién cizu lugt hoc, ¢é ¥ nghia thé giéi quan, phirong phdp ludn,
ly ludn va thyec tién dac biét quan trong, mang tinh tri tug, tinh théng sau sdc, c6 bién
chitng cua né. Bai viét nay ban dén bién chiing ciia phwong phdp ludn nghién lugt hoc
thong qua viéc lugn gidi moi quan hé giza tri thic lugt hoc va tri thirc vé phwong phdp
lugn nghién cizu cia ludt hoc, tinh thang nhdt, si phan hod, tinh tich hop cua tri thirc
ludt hoc, mai quan hé giira khach thé, déi tuwong va phirong phdp ludn nghién ciru cua
ludt hoc, mai quan hé giita phwong phdp ludn va tiép cdn nghién cizu cua ludt hoc, moi
quan hé giiza tiép cdn nghién cizu, 1y lugn phap ludt va phwong phdp nghién ciru cua
lugt hoc.
Tar khod: bién ching cia phuwong phdp lugn nghién cizu ludt hoc
Abstract: The methodology of legal research is an essential discipline, combining both
theoretical sophistication and practical depth. It governs the entirety of a legal scholar’s
research activities and holds significant epistemological, methodological, theoretical,
and practical value. Rooted in philosophy and characterized by deep dialectical
thinking, legal research methodology reflects a sophisticated intellectual framework.
This article explores the dialectical nature of legal research methodology by analyzing
several key relationships: between legal knowledge and knowledge of legal research
methods; between research, research subjects, and research methodology; between
methodology and research approaches in law; and between research approaches, legal
theory, and legal research methods.
Keywords: dialectics of legal research methodology

1 GS. TS; Truong Pai hoc Kiém sat.



NHAN THUC VA VAN DUNG PHUONG PHAP LUAN
BIEN CHUNG DUY VAT TRONG NGHIEN CUU LUAT HQC

Lé Minh Tam?
TOm tdt: Phuong phdp bién chiing duy vdt, con dwoc goi la ly lugn bién ching duy vt
cua chi nghia Mdc - Lénin bao gom cdc nguyén Iy co ban, cac quy lugt chung cua tw
nhién, x& hgi va tw duy, cdc cap pham tri va Iy lugn nhdn thizc c6 vi tri va vai tro hét
sic quan trong trong viée diéu chinh nhdn thizc va hoat dong thuc tién cia con nguoi.
Trong nghién cuzu ludt hoc, phuong phép bién chieng duy vdt khéng chi 1a phwong phap
co ban, nén tang ma con dwoc coi 1a phuwong phap lugn. Nhiing ndam vira qua, viéc
nghién cuu, van dung phuong phap lugn bién chizng duy vdt trong nghién cuzu ludt hoc
da dwoc dat dwoc nhitng thanh twu ddang ké. Tuy nhién, trong nhan thic va vdn dung
ciing con nhiéu han ché va c6 khong it van dé dat ra can phdi tiép tuc nghién citu, gidi
quyét. Bai viét nay phan tich tinh chdt, ngi dung, gia tr; cia phwong phap ludgn bién
cheng duy vat; lam rd vj tri, vai tro, muc dich, pham vi va phuong thirc van dung phuong
phap ludn bién chizng duy vdt trong nghién cizu ludt hoc; danh gia thuc tién van dung
Va va dé xudat mgt so gidi phap dé nhdn thic va van dung hiéu qud phwong phép lugn
bién chizng duy v4t trong nghién cizu nghién cuzu lugt hoc ¢ Viét Nam hién nay.
Tar khoa: ludt hoc, phuwong phap bién chung duy vdt, phuwong phdap ludn bién chieng duy
vat
Abstract: The materialist dialectical methodology, also known as the dialectical
materialism of Marxism-Leninism, comprises fundamental principles, universal laws of
nature, society, and thought, as well as core categories and epistemological theories, is
an essential role in shaping human cognition and practical activity. In legal research,
this methodology serves not only as a foundational approach but also as a
comprehensive research methodology. In recent years, the study and application of the
materialist dialectical methodology in legal scholarship have achieved notable results;
however, there remain limitations in both its theoretical understanding and practical
implementation, with several issues requiring further research and resolution. This
article analyzes the nature, content, and value of the materialist dialectical
methodology; clarifies its position, role, objectives, scope, and modes of application in
legal research; evaluates current practices; and proposes solutions to enhance the
awareness and effective use of this methodology in legal research in contemporary
Vietnam.
Keywords: legal research, materialist dialectical methods, materialist dialectical
methodology

L GS. TS; Truong Dai hoc Luat Ha Noi.



Phan thu hai

PHUONG PHAP NGHIEN CUU LUAT HQC



PHUONG PHAP TU DUY, LAP LUAN VA SU DUNG MINH CHUNG
TRONG NGHIEN CUU KHOA HQC LUAT

Phan Trung Hién?
Tom tét: Tur duy khéng chi 1a qué trinh nhdn thize thong thurong ma con 1a mét cdng cu quan trong
gitip nguoi nghién cuiu phdn tich, danh gid va gidi quyét Cac van dé phitc tap trong qué trinh nghién
Cuiu. Phurong phdp tir duy khoa hoc lugt cung cdp mét cach tiép cdn co hé thong dé hiéu biét sau
sdc hon kién thirc khoa hoc phdp 1, dong thoi gidp rén luyén kha ndng sdng tao tri thurc khoa hoc
lugt. Qué trinh ndy khdng chi doi hoi nguoi nghién cuu suy nghi mot cach c6 hé thong ma con doi
hi thé hién beang nhiing ldp ludn logic va dua ra nhitng minh ching thuyét phuc. Néu xét theo
nghia réng thi tw duy phdp b bao trim tat cac nhimng hoat déng vira néu, tizc 1a bao gom ca hogt
dong lap ludn dea trén quy tec logic va xay ding minh ching phdp 1y ding tin cdy. Suy cho cling,
khéng ai c6 thé danh gid diroc tw duy néu khéng duwoc thé hién bang ngdn ngzz ndi hocic ngon ngi
viét. Khi dé, chinh Idp lugn va minh chiing méi 1 biéu hién sinh dgng nhat Ciia tu duy. Tuy nhién,
néu xét theo nghia hep thi tw duy, 1dp ludn va minh ching 1a ba b phdn ¢é tinh déc \dp twong doi,
duwoe vi nhur “kiéng ba chéan”” hé tro dac e cho qué trinh nghién ciiu khoa hoc ludt. Viéc vdn dung
cO hiéu qud phurong phdp tw duy, quy tac |ap ludn va cach thirc Xy dung minh chiing khoa hoc
lugt khdng chi giip nguoi nghién ciru dia ra nhitng dinh gid chudn Xac vé chat hrong cac quy
dinh phép lugt ma con tao ra nhitng déng gép c6 gid tri cho su phét trien. Thong qua viéc bac tach
ting yéu ta: tu duy, Idp lugn va minh cheing, tham lugn ndy phan tich vé vai tro cia ba yéu té nay
trong nghién cuzu khoa hoc ludgt ¢ Viét Nam.
Tar khoa: ldp ludn phap ly, minh chiing phép ly, nghién cizu khoa hoc lugt, ae duy phdap Iy
Abstract: Thinking extends beyond ordinary cognition to serve as a vital tool enabling
researchers to analyze, evaluate, and resolve complex problems during their investigations.
Scientific legal thinking methodology offers a systematic approach to deepening legal knowledge
while developing the capacity to generate new legal scientific insights. This process demands not
only systematic thinking but also expression through logical argumentation and compelling
evidence. In its broader sense, legal thinking encompasses all these activities-both logic-based
reasoning and the construction of reliable legal evidence. Ultimately, thinking can only be
evaluated when expressed through spoken or written language, with arguments and evidence
serving as its most vivid manifestations. From a narrower perspective, however, thinking,
reasoning, and evidence function as three relatively independent components that work together
like a 'tripod" supporting the legal scientific research process. Effectively applying thinking
methods, reasoning rules, and evidence-building techniques allows researchers to accurately
assess legal regulations while making valuable contributions to the field's development. By
examining each element- thinking, reasoning, and evidence- this paper analyzes their respective
roles in legal scientific research in Vietnam".
Keywords: legal research, legal thinking, legal reasoning, legal evidence

1pGS. TS; Khoa Luat, Trudng Dai hoc Can Tho.



NHUNG PHUONG PHAP NGHIEN CUU KHOA HQC CO BAN
TRONG KHOA HQC PHAP LY

BuUi Anh Thay?!
TOm tat: Nghién cizu nay nham muc dich mé xé, di sdu tim hiéu vé phwong phdp tiép
can, hiéu cac hién tieong phdp 1y, cdc van ban quy pham phép ludt va cac tac pham
trong linh vuc phép ludt, & géc do khoa hoc ndi chung, ludt hoc néi riéng mét céch can
trong va nghiém tuc, dong gop, lam giau thém néi ham cua cac pham tru phap ly, phuc
vu hoat déng ddo tao nguon nhan lyc nganh lugdt cung cap cho x& hgi. Sau khi nghién
cizu mét sé cong trinh khoa hoc cia cac nha nghién cizu khac vé chu dé lién quan, tac
gid di dén nhan thirc rang, dé phat trién cac nganh lugt, can phdi &p dung cac tiép cdn
lien nganh, cho phép xem xét déi twong kién thirc két hop Vi cdc linh vuec kién thirc
khé&c.
Tir khoa: ludt hoe, phirong phép nghién ciru, lién nganh khoa hoc, phét trién nganh lugt
hoc
Abstract: This study aims to thoroughly analyze and explore approaches to
understanding legal phenomena, normative legal documents, and scholarly works in the
field of law, from a general scientific perspective and specifically from the perspective
of legal science, with careful and serious consideration. It seeks to contribute to and
enrich the substance of legal categories, serving the training of human resources in the
legal sector for the needs of society. After studying several scientific works by other
researchers on related topics, the author has come to realize that, in order to develop
branches of law, it is necessary to apply interdisciplinary approaches that allow for the
examination of the subject matter in combination with other fields of knowledge.
Keywords: legal studies, research methods, scientific interdisciplinarity, development
of legal disciplines

LPGS. TS; Khoa Luat, Truong Pai hoc Vin Lang.



PHUONG PHAP LICH SU PHAP LY VA VAI TRO
CUA PHUONG PHAP NAY POI VOI KHOA HQC PHAP LY PUONG DAI
Nguyén Minh Tudn!
TOm tidt: Phwong phdp lich siz phép ly (Rechtsgeschichte) 1a mét trong nhizng cong cu
quan trong cia khoa hoc phap 1y, gilp truy nguy@n nguén goc va sw vdn déng cua phap
ludt trong bai canh lich siz — x& héi cu thé. Bat nguon tir trirong phai phap ludt lich si
& Purc Vi dai dién tiéu biéu la Savigny, phwong phdp ndy khéng chi gop phan gidi thich
chinh xéc cac quy pham hién hanh ma con dinh hinh hé thong phép lugt hién dai. Bai
Viét phan tich co so Iy ludn, lich siz phat trién va vai tro hién nay ciia phwong phdp nay
trong nghién cizu, giang day va ap dung phap ludz, dong thoi rit ra nhiing gia tri tham
khao cho qua trinh cai cach phap ludt tai Viét Nam.
Tar khoa: phuong phap lich si phdp Iy, truong phai phap ludt lich siz, so sanh phap lugt
xuyén thoi gian va khéng gian, truyén théng phap Iy
Abstract: The historical legal method (Rechtsgeschichte) is one of the essential tools in
legal scholarship, enabling the tracing of the origins and evolution of law within specific
historical and social contexts. Originating from the Historical School of Law in
Germany, with Savigny as its most prominent representative, this method not only
contributes to the accurate interpretation of current legal norms but also helps shape
modern legal systems. This article analyzes the theoretical foundations, historical
development, and current role of this method in legal research, teaching, and
application, while drawing valuable insights for the ongoing legal reform process in
Vietnam.
Keywords: historical legal method, historical school of law, origins and meanings of
legal principles, comparative legal analysis across time and space, legal tradition,
Savigny

1pGS. TS; Truong Pai hoc Luat, Pai hoc Quéc gia Ha Noi.
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LICH SU PHAP LUAT VA VIEC AP DUNG
TRONG NGHIEN CUU LUAT HQC O VIET NAM
LEGAL HISTORY AND ITS APPLICATION IN LEGAL RESEARCH IN VIETNAM
Lé Thi Hong Van?

Nguyén Thanh Thu?

TOm tdt: Bai viét trinh bay va phan tich vai tro, sw dnh hwong cua lich siz phap ludr dén

viéc xay dung, phat trién va cdi cach phap ludt hién tai; phan tich vé viéc ap dung lich

stz phép ludt trong nghién cizu lugdt hoc ¢ Viét Nam. Theo dé, bai viét tim hiéu viéc ap

dung lich si phap ludt Viét Nam trong nghién cizu mét sé quy dinh cia phap lugt thuge

cac nganh ludz nhw Ludt Dan sy, Ludt Hinh suw... Tir d6, rit ra mét sé khuyén nghi gop

phan nang cao hiéu qud cua viéc ap dung lich siz phép ludt vao nghién cizu ludt hoc ¢

Viét Nam.

T khoa: lich sir phap ludt, lich si phap lugt Viét Nam, ap dung lich si- phap ludt,

nghién cuzu ludt hoc

Abstract: The article presents and analyzes the role and influence of legal history on

the construction, development and reform of current law; analyzes the application of

legal history in legal research in Vietnam. Accordingly, the article studies the

application of Vietnamese legal history in the study of some legal provisions in law fields

such as Civil Law, Criminal Law, etc. From there, some recommendations are drawn to

contribute to improving the effectiveness of applying legal history in legal research in

Vietnam.

Keywords: legal history, Viethamese legal history, apply legal history, legal research

L TS; Truong Pai hoc Luat Tp. H6 Chi Minh.
2TS; Khoa Luat, Trudng Dai hoc Can Tho.
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PHUONG PHAP NGHIEN CUU LY THUYET LUAT HQOC
VA PHAN TICH LUAT
D6 Minh Khoit

Nguyén Thi Khanh Ngoc?
Tom tdt: Viéc tim hiéu nghia cua ludt va tim ra tri thizxc méi vé lugt 1a hai viéc khac
nhau vé muc dich va phiwong phdp. Phwong phdp nghién ciru ly thuyét lugt hoc va
phirong phdp phan tich ludt déng vai tro ddc biét quan trong doi Véi ngueoi hoc ludt dé
hiéu ludt va véi nguwoi nghién cizu khoa hoc ludt dé tim ra tri thizc mai vé ludt. Vi vay,
bai viét ndy sé phdn tich lam ré vai tro, ¥y nghia va quy trinh thuc hién phwong phdp
nghién cizu ly thuyét ludt hoc va phwong phdp phan tich lugt.
Tir khoa: phicong phdp nghién ciu, Iy thuyét lugt hoc, phan tich lugt.
Abstract: Understanding the meaning of law and developing new legal knowledge are
two different issues in terms of purposes and methods. The methods of legal doctrinal
study and legal analysis are important not only for lawyers to understand law, but also
for researchers to generate original legal knowledge. Therefore, this article will analyze
and clarify the role, significance and implementation process of legal doctrinal and
legal analysis method.
Keywords: research method, legal doctrinal study, legal analysis

L PGS. TS; Dai hoc Kinh té Tp. Ho Chi Minh. ‘
2 ThS; Truong Pai hoc Kinh té - Luat, Dai hoc Quoc gia Tp. Ho Chi Minh.
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XAC PINH GIA TRI CUA HOAT PONG PHAN TICH LUAT
THEO CHU THE (PE TRI CAN BENH SQ LAM SAl)

Nguyén Ngoc Pién!
TOm tit: Trong x& héi ¢ té chire va thuong ton phap ludt, i2ng xi phép Iy tich cuc cua
chii thé duroc hiéu 1a viéc chu thé thuc hién quyén tw do muu cau hanh phiic, dwoc thira
nhdn trong tuyén ngén vé quyén con nguoi va duwoc hién dinh, trong khudn kho phap
ludt. Sur tuw do cua chu thé bao ham tu do trong viéc tiép can, tim hiéu ludt va ap dung
lugt theo cach hiéu cia minh dé dat dwoc muc tiéu theo duoi.

Trong diéu kién quyén tw do dwoc thira nhdn nhu nhau cho moi chii thé, viéc tu
do tiép cdn, tim hiéu ludt, trén nguyén teac, cho ra két qud c6 gia tri nhuw nhau. Tuy nhién,
khong logi trir khd nang déi véi cing mét quy pham phép ludt, cac cha thé ¢ céch hiéu
khéng giong nhau. Vdn dé dat ra |1a 1am thé nao dé ludt duoc ap dung vao viéc chi phdi
mét quan hé xa hai trong bai canh c6 sw khac biét trong cach hiéu ludt cuia cac chii thé.

Pé tra loi chinh xac cau hdi trén, triéc hét can quan triét cac nguyén tac sau
ddy. Thir nhat, méi nguoi déu c6 quyeén thuyét phuc nguwoi khdc dé hiéu ludt theo Y cua
minh, nhung khéng ai, trir quan toda, cd quyén dp dat cach hiéu lugt cia minh doi véi
nguoi khac. Thet hai, quan toa chi &p dung phap ludt véi tw cdch ngioi ¢ quyén phan
xir mét khi €6 yéu cau cia mét bén hogc ca hai bén trong tranh chdp, xung dét phap ly
dwoc dwa ra trieoc t0a an xem xet.

Tir khoa: quyén tw do cua cha thé, phan tich lugt, nguoi dan thuwong, ngueoi thi hanh
cdng vu, tham phan

Abstract: In an organized society, the citizen enjoys the freedom of pursuing happiness,
which is recognized in the Declaration of Human Rights. This freedom includes the
liberty to access, study, and apply the law according to their own understanding to
achieve their pursued goals.

To the extent that freedom is equally recognized for all citizens, the freedom to access
and study the law, in principle, leads to equally valuable outcomes. However, it is
possible that different citizens may interpret the same legal provision differently. A
question arises: how should the law be applied when it is interpreted differently by
different persons?

To answer this question accurately, the following principles must first be recognized.
First, everyone has the right to persuade others to understand the law according to their
own interpretation, but no one, except for a judge, has the right to impose their legal
interpretation on others. Second, a judge applies the law in their capacity as a legal
arbitrator only when one or both parties in a legal dispute request the court’s
intervention.

Keywords: citizen’s freedom, interpretation of law, simple citizen, person in public
function, judge

1Vién si, PGS. TS; Truong Dai hoc Kinh té - Luat, Pai hoc Quéc gia Tp. H5 Chi Minh.
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LUAT HQC SO SANH VA THUC TIEN VAN DUNG
TRONG NGHIEN CUU LUAT HQC TAI VIET NAM

Nguyén Thi Hong Trinh?
TOm tdt: Ludt hoc so sanh 1a mgt nganh nghién cizu phap Iy cé vai tro ngay cang quan
trong trong bai canh toan cdu héa phap ludt va hdi nhdp quéc té. Bang cdch doi chiéu,
phan tich va danh gid cac hé thang phap ludt khac nhau, lugt hoc so sanh gidp lam ro
ddc diém, wu diém va han ché cia hé théng phap ludt néi dia, tir dé dé xudt cdc hwéng
hoan thién phap ludt phi hop véi béi canh quac gia. Bai viét nay tdp trung 1am rd khai
niém, vai tré va phwong phdp tiép can cua ludt hoc so sanh, dong thoi phan tich thyc
tién ing dung ciia linh vuec ndy trong nghién ciu lugt hoc tai Viét Nam. Qua dé, bai viét
dé xudt mét sé giagi phap nham nang cao hiéu qua vdn dung ludt hoc so sénh trong hoat
dong nghién cizu, giang day va xay dung phap lugt o Viét Nam.
Tar khéa: ludt hoc so sanh, hdi nhdp quac té, Viét Nam, hé thang phép ludt, cdi cach
phap luat
Abstract: Comparative law is a legal research discipline that plays an increasingly
important role in the context of legal globalization and international integration. By
comparing, analyzing, and evaluating different legal systems, comparative law helps
clarify the characteristics, advantages, and limitations of the domestic legal system,
thereby proposing appropriate legal reforms that fit the national context. This article
focuses on clarifying the concept, role, and methodological approaches of comparative
law, while analyzing the practical application of this field in legal research in Vietnam.
Based on these findings, the article proposes several solutions to enhance the
effectiveness of applying comparative law in legal research, teaching, and law-making
activities in Vietnam.
Keywords: comparative law, international integration, Vietnam, legal system, legal
reform

1PGS. TS; Truong Pai hoc Luat, Pai hoc Hué.
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BINH LUAN BAN AN, MOT PHUONG PHAP NGHIEN CUU PHAP LUAT
Dé Vin Pait

Tom tdt: Binh lugn bdn dn dwoc sir dung rat nhiéu ¢ Phap trong hoc, giang day va
nghién cizu phap ludt. Dady thuc su 1a mot phuwong phdp nghién ciu phap ludt nhung lai
chuwa dwoc sir dung phé bién ¢ Viét Nam. Bai viét nay cho biét cac bude co ban khi binh
ludn ban dn ciing nhu y nghia/vai tro cia phwong phap nay trong linh vuc phép ludt.
Tir khoa: ban dn, phan tich, danh gid, hiéu ban &n, hiéu gia trj ban an
Abstract: Judgment commentary is used a lot in France in the study, teaching and
research of law. This is a method of legal research but is not yet widely used in Vietnam.
This article provides the basic steps in judgment commentary as well as the
meaning/role of this method in the legal field.
Keywords: judgment, analysis, assessment, understanding the judgment, understanding
the role of judgment,

1 GS. TS; Truong Pai hoc Luat Tp. H6 Chi Minh.
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SU DUNG PHUONG PHAP NGHIEN CUU TINH HUONG (CASE STUDY)
TRONG LUAT HQC: PHAN TIiCH VA GQI Y
Doan Dirc Luong!
Tran Viét Long?
Trinh Tudn Anh3
TOm tdt: Thuc tién dao tao ludt ¢ cdc nuéce trén thé gisi va Viéet Nam trong nhiéu nam
qua déu cho thdy, viéc sir dung c&c tinh huéng hay vu viéc trong di dem lai nhiing hiéu
qua rat tich cyc. Tinh hiéu qud ciia phirong phdp giang day tinh hudng thé hién théng
qua viéc si dung cac tinh hudng phap lugt hay vy viéc thuc tién, nguwoi hoc diroc tiép
cdn tryc tiép véi cac van dé phap ly trong thyc tién gidi quyét tranh chdp cia co quan
tai phan ma doi khi cdc sdach tham khao hodgc gido trinh khdng thé hién duge. Pong thoi,
phirong phdp tinh huéng phap ludt dem dén sw hap dan déc biét cho bai giang nho ¢
tinh thyec tién cua cac vdan d@é nghién cizu va kha ndng rén luyén ki nang thuc hanh phap
ludt cho nguoi hoc. Do dé viéc sir dung phwong phdp tinh huéng trong ludt hoc 1a rat
can thiét trong boi canh doi méi phiong phdp dao tao dai hoc hién nay ¢ miréc ta va
dac biét la phu hop vdi mé hinh dao tao theo tin chy.
Tir khoa: phicong phép tinh huéng (case study), dao tao lugt
Abstract: The practice of legal education in countries around the world and Vietnam
over the past several years has shown that the use of situations or cases has yielded very
positive results. The effectiveness of the case-based teaching method is demonstrated
through the use of legal situations or practical cases, allowing learners to directly
engage with legal issues in the practical resolution of disputes by judicial bodies, which
sometimes cannot be illustrated by reference books or textbooks. At the same time, the
legal case method brings special appeal to lectures due to the practical nature of the
research issues and its ability to develop practical legal skills for learners. Therefore,
the use of case methods in legal education is very necessary in the context of the current
reform of university training methods in our country and is particularly suitable for the
credit-based training model.
Keywords: case study method, legal education

1 PGS. TS; Truong Dai hoc Luat, Dai hoc Hué.
2 PGS. TS; Truong Dai hoc Luat, Pai hoc Hue.
3 ThS. NCS; Truong Pai hoc Luat, Pai hoc Hué.
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SU DUNG TRI TUE NHAN TAO TRONG LUAT HQC
THE USE OF ARTIFICIAL INTELLIGENCE IN LEGAL STUDIES

Vii Cong Giao*
TOm tat: Bai viét phan tich su tdc déng cua tri tué nhan tao (41) doi véi ludt hoc trong
thoi dai hién nay. Tac gid chitng minh vai tro ngdy cang gia tang cia Al, dong thoi chi
ra nhizng théach thizc trong viéc ing dung Al trong ludt hoc, dac biét lién quan dén tinh
minh bach, liém chinh hoc thudt, chdt hirong diz liéu, va nguy co lam dung cong nghé.
Trén co sé dé, tac gia gidi thiéu cac quy tac 1ng Xi va phiong phdp kiém dinh sir dung
Al trong ludt hoc, khang dinh vai trd khong thé thay thé song ciing nhdn manh yéu cau
thay déi tw duy va phwong phdp lam viéc cua gidi ludt gia nham ton tai va phat trién
trong ky nguyén Al.
Tar khod: tri tué nhan tgo (Al), kiém dinh Al, ludt hoc, liém chinh hoc thugt
Abstract: This paper analyzes the impact of artificial intelligence (Al) on legal studies
in the contemporary era. The author demonstrates the growing role of Al while also
identifying challenges in using Al in legal studies, particularly concerning
transparency, academic integrity, data quality, and the risk of technological abuse.
Based on this analysis, the paper introduces guidelines for ethical use and methods for
evaluating Al's contribution to legal scholarship. The paper reaffirms the irreplaceable
role of legal scholars and emphasizes the necessity for legal professionals to adapt their
mindset and working methods to survive and thrive in the age of Al.
Keywords: Artificial Intelligence (Al), Al evaluation, legal studies, academic integrity

1 GS. TS; Truong Pai hoc Luat, Pai hoc Quéc gia Ha Noi.
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PHUONG PHAP KHAO SAT XA HQI HOC TRONG LUAT HQC
SOCIOLOGICAL RESEARCH METHODS IN LEGAL

Lé Thi Nga!
Tom tdt: Trong nghién cizu khoa hoc phap Iy hién dai, viéc sir dung céch tiép cdn lién
nganh 1& su can thiét, song diéu nay doi héi viéc sir dung da dang phwong phdp nghién
citu hoc thudt. Viéc tiép cdn lién nganh, da nganh trong nghién citu tao ra co hdi sir
dung cac ky thugt va hiéu biét phwong phdp ugn tir cdc nganh trén phwong dién phé
quét cia khoa hoc x& hgi. Bai viét nham nhdn dién cac cach thic tiép cdn xa héi hoc,
trong nghién citu x& hgi-phép ly. Trong bai viét nay, t6i xem xét cach cac phwong phdp
x& hai-phéap 1y (socio-legal jurisprudence) véi céch tiép cdn trong khoa hoc xa hgi hoc,
ma cu thé la lam ré cdc phwong phdp khao st x& héi. Véi quan diém, cach tiép can xa
héi hoc dong vai tro hiru ich trong nghién cieu xa hgi-phap ly tir géc dé lién nganh. Hy
vong bai viét gop phan lam sang té viéc s dung phwong phdp khdo sat xa héi vao
nghién cizu lugdt bang cach siz dung céc ki thudt phiong phdp Iudn cé trong khoa hoc
xa hai.
Tar khod: phuong phap, nghién cizu khoa hoc, khado sat xa8 hgi, ludt hoc, xa hgi hoc —
phap ly
Abstract: In modern legal research, the use of interdisciplinary approaches is becoming
more and more common. It is necessary to use multidisciplinary methods with other
disciplines such as sociology, politics, business, etc. However, this requires the use of
diverse academic research methods. It will create opportunities to use the techniques
and methodological insights from the disciplines on the universal aspect of social
science. The article aims to identify sociological approaches in socio-legal research. In
this article, 1 consider how sociological methodologies relate to approaches in
sociology which specifically will be clarify the methods of social survey. From this
perspective, sociological approaches play a useful role in interdisciplinary socio-legal
research. It is hoped that the article will contribute to clarifying the use of social survey
methods in legal research by using methodological techniques available in the social
sciences.
Key words: methods, scientific research, social survey, legal, socio-legal jurisprudence

L TS; Truong Pai hoc Luat, Pai hoc Hué.
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VAN DUNG PHUONG PHAP NGHIEN CUU CUA CAC NGANH
KHOA HOC XA HQI KHAC TRONG LUAT HQC

Ding Cong Cuwong?
TOm tat: Van dung cdc phwong phdp nghién ciru cua cac nganh khoa hoc xa héi khac
trong nghién cizu ludt hoe dang ngay cang phdt trién va déng vai tro quan trong trong
doi song cua khoa hoc phap Iy hién dai trén thé gidi. So véi xu hurdng nghién cizu truyén
thong, viéc nghién cizu lién nganh, da nganh khoa hoc xa héi khac véi ludt hoc da khdc
phuc dwoc tinh thuan tuy logic phap Iy trong cac phan tich, chitng minh cac ludn diém
khoa hoc, ciing nhw xu hwdéng d@é cao tinh cdu tric va nhat quan vé ngdn ngé cua ché
dinh phap ludt, déi khi thiéu vang boi canh x& héi va doi séng thuc té cua phap lugt.
Chinh vi thé, bai viét nay dé cdp dén nhitng wu diém cua viéc van dung cdc phirong phdp
nghién cuiu cua cac nganh khoa hoc xa hgi khac trong nghién cuzu ludt hoc. Do phurong
phap nghién cizu cua khoa hoc xa hgi khac rdt da dang va phong phi nén bai viét chi
dé cdp dén mét sé phwong phdp dién hinh cia mét s6 nganh, nhie: phirong phdp nghién
cizu cua xa hgi hoc, tm 1y hoc, kinh té hoc, chinh tri hoc va lich si trong nghién cizu
lugt hoc.
Tar kKhoa: nghién cuzu lién nganh, phuong phdap nghién cizu, khoa hoc phap ly, khoa hoc
x& hgi
Abstract: The application of research methods from other social sciences in legal
studies is increasingly developing and plays a significant role in the modern landscape
of legal science worldwide. Compared to traditional research trends, interdisciplinary
and multidisciplinary approaches integrating other social sciences with legal studies
have overcome the purely logical legal analysis, the demonstration of scientific
arguments, and the tendency to emphasize the structure and linguistic consistency of
legal institutions, which often lack the social context and practical realities of law.
Therefore, this article addresses the advantages of employing research methods from
other social sciences in legal studies. Given the diverse and rich nature of research
methods in the social sciences, this article only focuses on some typical methods from
selected disciplines, such as sociological, psychological, economic, political, and
historical research methods in the study of law.
Keywords: interdisciplinary research, research methods, legal science, social sciences

L TS; Truong Pai hoc Luat, Pai hoc Hué.
18



NANG CAO HIEU QUA AP DUNG CAC PHUONG PHAP NGHIEN CUU
KHOA HQC PHAP LY TRONG LINH VUC LUAT HQC
Vii Thé Hoait

Nguyén Phgm Thanh Hoa?
Tom tit: Nghién cizu khoa hoc 1a mét trong nhizng hoar déng ma bdt ké mét méi triong
gi&o duc dai hoc nao ciing chii trong day manh va phat trién, dac biét 1a nghién ciu
khoa hoc phap 1y. Tuy nhién, & méi co sé dao tao thi chdt lwong ciing nhir sé hieong cac
cong trinh nghién cizu khoa hoc phép ly 1a khong gidng nhau, théng qua dé, cé thé nhdn
dién dwoc mire dé quan tam cia nha trieong trong linh viec ndy. Trong béi canh ¢ nhiéu
thay ddi, cdi tién, nhiéu phirong phdp nghién ciru khoa hoc dé dwoc hoan thién, thay doi
dé nham thich ing Vi sie thay doi cia thoi dai, khi ma khoa hoc cng nghé, tri tué nhan
tao dang dan xam chiém va danh hwéng mét cach sau sdc dén cdc linh viee trong doi
song xa héi, ké cd trong méi trong giéo duc. Bai viét nay tir viéc phdn tich, danh gid
cdc phwong phdp dwoc sir dung phé bién trong cac cdng trinh nghién cizu khoa hoc
phap ly, két hop véi viéc dan chiéu cac vi du thuc té dé 1am rd cach thic ap dung cua
tirng phwong phdp, qua dé, nhém tdc gid dé xudt mét sé giai phap nham nang cao hiéu
qua ap dung cdac phuong phdp trong nghién ciru khoa hoc phdp Iy trong linh vuc lugt
hoc.
Tar khOa: phuong phdap nghién ciru khoa hoc phép ly, ludt hoc
Abstract: Scientific research is one of the activities that any higher education
environment prioritizes and develops, particularly legal scientific research. However,
the quality and quantity of legal research works vary across educational institutions,
which reflects the level of interest and commitment of each institution in this field. In the
context of numerous changes and improvements, many research methods have been
refined and adapted to align with the evolving times, where science, technology, and
artificial intelligence are gradually infiltrating and deeply impacting various sectors of
social life, including education. This article, through analyzing and evaluating the
methods commonly used in legal research works within the field of law, combines real-
world examples to clarify the application of each method. Based on this, the authors
propose several solutions to enhance the effectiveness of applying these methods in legal
scientific research within the field of law.
Keywords: method in scientific research legal, law studies

1 TS; Khoa Luat, Trudng Dai hoc Sai Gon.
2 Hoc vién Hoc vién Tu phap.
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PHUONG PHAP NGHIEN CUU CAC NGANH LUAT
VA LINH VUC PHAP LUAT
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GOP PHAN BAN THEM VE PHUONG PHAP NGHIEN CUU
LUAT HOC TRUYEN THONG TRONG XU THE THUC PAY NGHIEN CUU
PA NGANH, LIEN NGANH CUA LUAT TU

Do Giang Nam?
TOm tdt: Trong boi canh ludt hoc dweong dai dang ching kién sw tréi ddgy manh mé cua
cdc xu hwéng nghién cieu da nganh va lién nganh, bai viét dat myc tiéu tai nhdn dién va
phan tich bdn chdt, vai trd cia phiong phdp nghién cizu ludt hoc truyén théng trong
ludt tue; danh gid vi thé va tinh hizu dung ciia nd trieéc nhieng yéu cau vé tinh thyec tién
va khd nang gidi quyét cac van dé phap ly phic tap trong x& héi hién dai. Trén co so
d6, bai viét chizng minh tam quan trong khdng thé thay thé ciia phwong phép nghién ciru
ludt hoc truyén thong trong viéc duy tri tinh hé thong, logic va khd nang di dodn cia
phap ludt, ciing nhir vai tré nén tang cua nd trong viéc ‘phién dich va chuyén hoa’ cac
tri thizc tir cc nganh khoa hoc khac vao hé thong phap ludr. Pong thoi, bai viét nhan
manh vé nhu cdu doi méi phwong phdp nghién ciru ludt hoc truyén théng theo huéng
tich hop linh hoat va hiéu qua céc tri thize va phwong phdp tir cdc nganh khoa hoc lién
quan, va dé xuat mgt md hinh tich hop cdc phwong phdp nghién cizu cu thé, c6 tinh goi
mo cho nghién cuzu sinh ludt fur o Viét Nam.
Tir khod: phwong phdp nghién cizu lugt hoc truyén théng, phwong phdp nghién civu lién
nganh, mé hinh tich hop phuong phdp nghién cueu, ludt tur
Abstract: In light of the current landscape of legal scholarship, characterized by the
notable emergence of multidisciplinary and interdisciplinary research trends, this
article endeavors to reassess and analyze the essence and functions of traditional legal
research within the domain of private law. It seeks to evaluate its position given the
growing demands for practicality and its capability to address complex legal issues in
contemporary society. The article illustrates the indispensable significance of the
traditional legal research method in preserving the system, logic, and predictability of
law, as well as its essential role in ‘translating and transforming’ extralegal insights
from other scientific disciplines into the legal framework. Concurrently, the article
underscores the necessity to innovate traditional legal research methodology towards a
flexible and effective integration of knowledge and methods from relevant scientific
fields, and proposes a specific and suggestive integrated model of research methods
designed for graduate students of private law in Vietnam.
Keywords: traditional legal research, interdisciplinary legal research, integrated model
of legal research methods, private law

1TS; Khoa Luat tw, Truong Pai hoc Luat, Pai hoc Qubc gia Ha Noi.
21



PHUONG PHAP SO SANH TRONG LUAT CONG O PHAP
VA MOQT SO LIEN HE VOI VIET NAM

Nguyén Hoang Anh'
Tém tit: Truyén thong thi so sanh khéng dwoc dp dung nhiéu trong ludt cong, do nhitng
ddc thii vé thé ché, nguon ludt. Tuy nhién cho dén nay thi so sanh da hét sirc phé bién:
& Phdp, théng qua phwong phdp so sanh, toa hanh chinh, toa hién phdap da lam méi hé
théng phap ludt cong vén kha dic thiy, va dwa dén nhitng tiép cdn gan hon véi ludt chdu
Au, tham chi ludt Anh My. O Viét Nam, so sanh trong ludt cong ciing rat phé bién, va
dd dwa dén nhitng tiép cdn gan véi cdc gid tri pho bién toan cdu, tuy nhién so sanh pho
bién ¢ hoc thudt va ldp phdp nhung it & tw phdp.
Tir khéa: so sanh, ludt cong, toa hién phdp, hop phdp héa boi lap phép, bién phdp khan
cdp tam thoi, quan tri quéc gia
Abstract: Traditionally, comparative analysis method has not been widely used in public
law, due to the distinctive nature of it’s institutions and sources of law. However, in
recent times, comparative methods have become increasingly common. In France, for
example, administrative and constitutional courts have used comparative approaches
to modernize the unique French public law system and bring it closer to European - and
even Anglo-American legal frameworks.
In Vietnam, comparative analysis in public law is also widespread. It has contributed to
aligning Vietnam's legal system with globally recognized values. However, while
comparative methods are commonly used in academic research and legislative
processes, they are still rarely applied in judicial practice.
Keywords: comparative law, public law, constitutional court, validation legislative,
interim emergency measures, good governance

1PGS. TS; Trudng Dai hoc Luat, Pai hoc Quéc gia Ha Noi.
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CAC LY THUYET, PHUONG PHAP NGHIEN CUU CHU YEU
CUA LUAT NHAN QUYEN
KEY THEORIES AND RESEARCH METHODS IN THE FIELD
OF HUMAN RIGHTS LAW

Vii Cong Giao?
TOm tdt: Ludt nhan quyén la linh viec phap ly lién nganh, gii vai tro then chét trong
viéc bao vé pham gia con nguwoi va diéu tiét mai quan hé gia cd nhdn, nha nwéc va
Cong dong quoc té. Trong béi canh todn cdu hoa va sir gia ting ciia Cac vdn dé xuyén
quéc gia nhiwr bién doi khi hdu, cong nghé sé va di cu, viéc nhdn dién rd cac Iy thuyét
nén tang va phwong phdp nghién ciru chi yéu cia nganh ludt nhan quyén la diéu can
thiét nham ting cwong ning e phan tich, xay dung va thuc thi chinh sach phap ludt
nhan quyén. Bai viét nay hé thong hda céc Iy thuyét chii dao (tir ludt tuw nhién, thuc
chitng, phé phdan dén nir quyén, hdu thuc dan va tiép cdn dwa trén quyén) va cdc phicong
phap nghién cizu tiéu biéu (phan tich hoc thuyét phap ly, so sanh phap ludt, dinh tinh,
dinh lwong...), dong thoi chi ra xu hwéng tiép cdn lién nganh dang ngay cang phé bién
trong nghién cizu lugt nhan quyén hién dai. Bén canh dé, bai viét ciing dé xuat mét sé
dinh hwéng nghién ciu mai, ddap 1#ng yéu cau bdo dam va thic day quyén con ngueoi
trong bdi canh toan cau héa va chuyén doi so.
Tir khoa: ludt nhan quyén, ly thuyét phdp 1y, phwong phdp nghién cizu, lién nganh, toan
cau hoa
Abstract: Human rights law is an interdisciplinary legal field playing a crucial role in
safeguarding human dignity and regulating the relationship between individuals, the
state, and the international community. In the context of globalization and the rise of
transnational issues such as climate change, digital technology, and migration, a clear
understanding of the core theories and main research methods of human rights law is
essential to enhance the analytical and policymaking capacity of this field. This article
systematizes key theoretical approaches (natural law, legal positivism, critical theory,
feminism, post-colonialism, and rights-based approaches) and essential research
methods (doctrinal legal analysis, comparative legal studies, qualitative and
quantitative methods). It also highlights the increasing interdisciplinary trends in
contemporary human rights research. The article concludes with proposals for future
research directions that meet the demands of protecting and promoting human rights in
the context of globalization and digital transformation.
Keywords: human rights law, legal theory, research methods, interdisciplinary
approach, globalization

1 GS. TS; Truong Pai hoc Luat, Pai hoc Qudc gia Ha Noi.
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CAC LY THUYET, PHUONG PHAP
NGHIEN CUU PHO BIEN CUA LUAT QUOC TE

Dé Viet Cuongt
Tom tdt: Ludt quoc té, vdi déic trung ciia mét nganh ludt ning dong va khéng nging
phét trién, dat ra yéu cdu ngay cang cao vé phuwong phdp nghién ciru nham gidai quyét
cac van dé phap Iy ¢ tinh chdt phirc tap va lién nganh. Bai viét nay phan tich cac
phirong phdp nghién ciru phé bién va dirong dai trong ludt quoc té, tir phicong phdp hoc
thuyét truyén thong dén cdc phwong phdp thuc nghiém, so sanh va lién nganh. Tur do,
bai viér dé xudt mét khung tiép cdn phwong phdp lugn mé, c6 khd néng tich hop phan
tich phap Iy véi diz liéu thic nghiém, khoa hoc chinh trj, kinh té hoc va cong nghé sé.
Trén co sé phan tich nhing thach thirc cia phwong phdp ludn hién hanh, bai viér dua
ra mét sé khuyén nghj nham nang cao chdt lwong nghién cizu lugt quac té, bao gom ting
cwong truy cdp co sé dir liéu phdp 1y, thiic day hop tac lién nganh va i#ng dung tri tué
nhan tao trong phan tich phép ly.
Tir khod: lugt quac té, phiong phdp hoc thuyét, phwong phdp thuc nghiém va xa héi
phap ly, phuwong phap so sanh, phwong phdp lién nganh va xuyén nganh
Abstract: International law, characterized by its dynamic and continuously evolving
nature, increasingly demands robust and sophisticated research methodologies capable
of addressing complex and interdisciplinary legal issues. This article examines the most
prevalent and contemporary research methods in international law, ranging from the
traditional doctrinal approach to empirical, comparative, and interdisciplinary
methodologies. Building on this analysis, the article proposes an open methodological
framework that integrates legal analysis with empirical data, political science,
economics, and digital technologies. By critically evaluating the methodological
challenges currently faced in the field, the article offers a set of recommendations aimed
at enhancing the quality of international legal research — specifically, by expanding
access to legal databases, fostering interdisciplinary collaboration, and incorporating
artificial intelligence into legal analysis.
Keywords: international law, doctrinal methodology, empirical and socio-legal
methods, comparative methodology, interdisciplinary and transdisciplinary approach
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CAC LY THUYET VA PHUONG PHAP TIEP CAN PHO BIEN
CUA NGANH LUAT PAT PAI
Phan Trung Hién*

Chau Hoang Than?
TOm tit: Pdt dai la tw liéu san xudt ddc biét, la nguon lyc phdt trién cia quoc gia. Vi
vay, nghién ciru hoan thién phdp ludt dat dai giit vai tro quan trong, quyét dinh sy phdt
trién thinh vieong ciia quéc gia. Pdc biét, Nghi quyét so 18-NQ/TW ngay 16/6/2022 dat
ra myuc tiéu vé nang cao hiéu luc, hiéu qud quan ly va si dung dat, tao dong liec dura
nudc ta tré thanh meéc phét trién c6 thu nhdp cao. Theo myc tiéu nay, ngoai viéc nghién
citu hé thang phap ludt trong nuwée, ngwoi nghién cizu can thiét phdi tiép cdn cdc Iy
thuyét, phwong phdp nham hiéu sau hon vé ban chat nganh ludt dat dai, tie @6 khoi ddy
tiém ndng, phat huy cao nhat gid tri nguon lyc quy gid nay. Trong pham vi bdi viét,
chiing t6i trinh bay nhitng déic trung cia nganh ludt dat dai va cdc 1y thuyét, phiong
phdp nghién ciru nganh ludt nay lam nén tang tiép cdn nghién civu va gép phan hoan
thién phdp ludt ddt dai nude ta trong giai doan hién nay.
Tir khod: nganh ludt dat dai, Iy thuyét, phirong phdp tiép cn
Abstract: Land is a unique mode of production and a valuable national asset.
Therefore, research and development of land law is tasked with influencing the
nation's well-being and development. Specifically, Resolution No. 18-NQ/TW on June
16, 2022, mandates the mission of enhancing efficiency and effectiveness in land
management and utilization, thereby propelling Vietnam to be a developed nation with
a high-income economy. Inthe process of trying to attain this goal, in addition
to understanding the local legal framework, academics will also have to engage with
relevant theories and methodologies in an attempt to enhance a deeper understanding
of the inherent character of land law as a department of
law, thus unlocking its potential and maximizing its value as this crucial commodity.
Within the scope of this article, we present the key characteristics of land law as a legal
field and discuss the theories and research methodologies that form the foundation for
approaching land law studies, thereby contributing to the ongoing improvement of
Vietnam’s land law in the current context.
Keywords: land law, theory, research approaches
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CAC LY THUYET, PHUONG PHAP NGHIEN CUU PHO BIEN CUA
CHUYEN NGANH LUAT MOI TRUONG

Nguyén Son Ha'

Phan Vinh Tuin Anh?

TOm tdt: Ludt Méi truong ngay cang dwoc cong dong quoc té thira nhdn réng réi la

thiét ché khong thé thiéu d@é bao vé méi truong (BVMT) tu nhién va méi trwong song

Ciia con ngwdi, dam bao sy phét trién bén viing (PTBV) va hé tro tich cuec cho qua trinh

#ng pho véi cac thach thic mang tinh toan cdu vé méi trwong. Viéc nghién ciu Ludt
MGi trieong do dé tré thanh yéu té tat yéu khach quan.

Bai viét tap trung nghién cizu, 1am rd mét sé ly thuyét, phieong phdp nghién ciru
phé bién dang dwroc sir dung réng rai khi tiép can chuyén nganh Ludt Méi trong. Thong
qua bai viét, cung cdp géc nhin khdch quan lién quan dén cac van dé Iy lugn va thuc
tién ap dung céc ly thuyér, phwong phdp nghién ciru phé bién chuyén nganh Lugdt Moi
trieong, tir dé dé xuat giai phap nang cao chdt lirong nghién cizu, giang day hoc phan
Ludt Moi truong ciing nhw hiéu qua ap dung phap ludtr maéi truong tai Viét Nam hién
nay.

Tir khoa: ly thuyét, phwong phdp nghién ciru, Ludt Méi truong

Abstract: Environmental law is increasingly recognized by the international community
as an essential legal framework that safeguards both the natural environment and
human living conditions, ensures sustainable development, and plays an active role in
addressing global environmental challenges. As a result, the study of Environmental
Law has become an objective necessity.

This article examines and clarifies key theoretical approaches and research
methodologies commonly applied in the study of Environmental Law. By providing an
objective analysis of both theoretical and practical aspects related to these approaches,
this study aims to enhance the quality of research and teaching in Environmental Law
while improving the effectiveness of its implementation in Vietnam.

Keywords: theories, research methods, Environmental Law
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CAC LY THUYET, PHUONG PHAP NGHIEN CUU PHO BIEN CUA
CHUYEN NGANH LUAT LAO PONG
COMMON THEORIES AND RESEARCH METHODS OF LABOR LAW

Dao Mpng Digpt
TOm tdt: Nghién cizu khoa hoc ludt duroc hiéu 1a hoat dong tw duy ciia con ngieoi nham
phan tich, nghién cizu vé ngi dung cua phap ludz va doi séng thuc té cia phap ludt véi
Muc dich chii yéu nham &p dung vao viéc gidi quyét cac tinh huéng phap Iy cu thé hodc
mét dé tai khoa hoc cu thé. Bé dat dwroc két qua nghién ciru nhir mong doi thi yéu cau
ddt ra cho ngwoi nghién cizu 14 phdi hiéu va si dung hop i cac ly thuyét va phirong
phap nghién cizu phé bién. Tuy nhién trén thyec té viéc hiéu va vdn dung hiéu qud cac ly
thuyét, phirong phdp trong nghién ciru khoa hoc ludt khdng phdi la diéu dé dang ma can
phdi &p dung céc ki thudt va quy trinh nhdr dinh. Bai viér da lam ré cdc Iy thuyét va
phirong phdp nghién cizu phé bién cua chuyén nganh ludt lao déng tai cdc co sé dao
tao ludt & Viét Nam hién nay; tir dé cung cdp cho nguwoi hoc cac tri thirc khoa hoc gilp
thuc hién cdc dé tai khoa hoc mét cach hiéu qua.
Tir khoa: ly thuyét nghién cizu, phwong phdp nghién ciru, ludt lao déng
Abstract: Legal scientific research is understood as human thinking activities aimed at
analyzing and researching the content of law and the practical life of law with the main
purpose of applying it to solving specific legal situations or a specific scientific topic.
To achieve the expected research results, the requirement for researchers is to
understand and appropriately use popular research theories and methods. However, in
reality, understanding and effectively applying theories and methods in legal scientific
research is not easy, but requires the application of certain techniques and processes.
The article has clarified the popular research theories and methods of the labor law
major at law training institutions in Vietnam today; thereby providing learners with
scientific knowledge to effectively carry out scientific topics.
Keywords: research theory, research method, labor law

L TS; Truong Pai hoc Luat, Pai hoc Hué.
27



TIEP CAN VA AP DUNG CAC LY THUYET VA PHUONG PHAP
NGHIEN CUU PHO BIEN TRONG CHUYEN NGANH LUAT NGAN HANG

Lé Thi Thao?

Mai Lan Phuong?

Tém tdt: Ludt ngan hang 1a mér linh vuc nghién cizu réng, mang tinh lién nganh va chju

danh hirong manh mé ti sy phét trién cua kinh té, cdng nghé va chinh sach tai chinh. Trong

béi canh chuyén doi sé va toan cau hoa, nghién cizu ludt ngan hang khéng chi nham hoan

thién khung phap 1y ma con phdi gidi quyét cac thach thirc méi nhue ngdn hang sé, tién ky

thudt sé va qudn trj rii ro tai chinh. Viéc ap dung céc ly thuyét phap 1y va kinh té phi hop

cling Véi cdc phirong phdp nghién civu tién tién 1a yéu té quan trong dé danh gid hiéu qud
Cua cdc quy dinh phap ludt trong linh vuc nay.

Bai b4o nay hé thang hoa céc Iy thuyét phé bién trong nghién cizu lugt ngan hang,
bao gom Iy thuyét diéu tiét, ly thuyét quyén lgi nhom, ly thuyét hop dong, ly thuyét lugt va
kinh té. Pong thoi, bai bdo phan tich cdc phirong phdp nghién civu chinh nhuw phdn tich
ludt, nghién cizu theec nghiém va so sanh ludt, tir @6 dé xudt huéng tiép can méi nham
nang cao tinh #ng dung cua nghién cizu phap ludt ngan hang. Két qua nghién cizu nhan
manh rang viéc két hop giia phirong phdp truyén théng va phwong phdp thuc nghiém,
cling véi ing dung diz lidu I6n va tri tué nhan tgo, sé gilp nang cao chdt lirong nghién
ci#u Va hé tro- hoach dinh chinh sach phap ludt ngan hang hiéu qud hon trong tuwong lai.
Tir khod: ludt ngdn hang, phuong phdp nghién ciru, ly thuyét phap ly, ly thuyét kinh té
hoc phép ly, quan ly ri ro, so sanh phéap lugt
Abstract: Banking law is a broad and interdisciplinary field, significantly influenced by
economic, technological, and financial policy developments. In the era of digital
transformation and globalization, banking law research not only aims to improve the
legal framework but also addresses emerging challenges such as digital banking, digital
currencies, and financial risk management. The adoption of appropriate legal and
economic theories, combined with advanced research methodologies, is essential for
assessing the effectiveness of banking regulations.

This paper systematizes key theories in banking law research, including Regulation
Theory, Interest Group Theory, Contract Theory, and Law and Economics Theory. It also
analyzes major research methodologies such as doctrinal research, empirical studies, and
comparative law, proposing a new research approach to enhance the practical
application of banking law studies. The findings emphasize that integrating traditional
and empirical research methods, alongside the use of Big Data and Artificial Intelligence,
can significantly improve research quality and support more effective banking law
policymaking in the future.

Keywords: banking law, research methods, legal theory, law and economics theory, risk
management, comparative law
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AP DUNG PHUONG PHAP NGHIEN CUU KINH TE HQC PHAP LUAT
TRONG XAY DUNG PHAP LUAT CHONG XAM PHAM BAN QUYEN
Nguyén Phan Khoit
Tom tdt: Kinh té hoc phép ludt (Law and economics) la phwong phdp tiép can phap ludt
dira trén phan tich kinh té hudng dén viéc xem xét cic quy dinh phép Iy tir géc dg hiéu
qua cua hoat dong phan bé nguon lwe, phan tich “chi phi - i ich” va déng co hanh vi.
Bai viét nay «ng dung ly thuyét Kinh té hoc phép ludr @é nghién cizu viéc chong xam
pham quyén tac gid trong bai canh hién dai, nham gidi quyét cac van dé trong tam nhu
nguyén nhan kinh té ddn d@én vi pham ban quyén, tic dong tiéu cuc Cia ching dén xa
hgi va gidi phap toi wu cho chinh sach chéng xam pham. Véi nén tang 1a can bang giza
chi phi tuan thu va lgi ich vi pham, nghién cizu nay dé xudt rang can xay dung khung
phap Iy nham t6i wu héa vé mat kinh té doi véi cac cac bién phéap bao hé quyén va chang
xam phagm quyén cho chu sé hiru ban quyén, dac biét trén méi trieong mang, vira dam
bao khd néng khai thdc thwong mai, tiét kiém dwoc chi phi trong viéc chéng hanh vi xam
pham, vira dam bdo dwgc Viéc tiép cdn tri thirc cia céng dong, gop phan hoan thién
chinh s&ch s¢ hitu tri tué, thiic day phét trién vin héa - xa hgi.
Tar khoa: kinh té hoc phap ludt, can bang lei ich, hiéu qua kinh té, chi phi — loi ich,
chéng xam pham ban quyén, ban quyén
Abstract: Law and economics is a legal approach grounded in economic analysis. This
approach seeks to evaluate legal regulations through the lenses of resource allocation
efficiency, cost-benefit analysis, and behavioral incentives. This article employs this
theoretical framework to examine anti-piracy strategies in the contemporary context,
addressing critical questions such as the economic drivers of copyright infringement,
its adverse societal impacts, and optimal anti-piracy policy solutions. By considering
the equilibrium between compliance costs and infringement benefits, this study
advocates for the development of a legal framework that economically optimizes rights
protection and infringement prevention measures for copyright holders, particularly
within the digital sphere. This framework should simultaneously ensure commercial
exploitation capabilities, minimize anti-infringement expenditures, and safeguard
community access to knowledge, thereby contributing to the refinement of intellectual
property policies and the advancement of cultural and social development.
Keywords: law and economics, balancing of interests, economic efficiency, cost-benefit
analysis, copyright infringement prevention, copyright
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VAN DUNG PHUONG PHAP LIEN NGANH
TRONG NGHIEN CUU PHAP LUAT VE PHONG, CHONG BAO LUC GIOI
TREN KHONG GIAN MANG TAI VIET NAM
Nguyén Thi My Linh?
Huynh Thi Truc Giang?
Tém tdt: Bai viét nghién civu viéc ap dung phiong phdp lién nganh trong nghién ciru
phdp ludt vé phong, chong bao lc gidi trén khong gian mang tai Viét Nam. Phwong
phap lién nganh két hop cdc chuyén nganh nhie ludt hoc, xa héi hoc va cong nghé thoéng
tin, tao ra cdch tiép cdn tong thé nham giai quyét cdc van dé phdp Iy phire tap lién quan
dén bao luc giGi xdy ra trén méi truong triec tuyén. Bdi viét phan tich thuc trang bao
liec gii trén mang, nhitng hinh thirc phé bién va tac dong tiéu cuc ciia ching doi véi
quyén con ngudi va coéng bang gidi. Tir do, tdc gia dwa ra nhitng dé xudt nham hoan
thién hé thong phdp 1y hién hanh, tdp trung vao viéc xdy dwng khdi niém bao lyc gici
trén khéng gian mang vdo cdc van ban phdp 1y, quy trinh thu thdp chimg cit s6, va ting
cwong hop tdc quoc té trong viéc gidi quyét van dé nay. Bai viét nhan manh rang viéc
phat trién nghién civu lién nganh dé cdi thién chinh sach va phdp ludt trong viéc phong,
chéng bao lyc gioi truc tuyén tai Viét Nam la rat quan trong, nham bdo vé quyén loi va
sw cong bang cho tat ca moi ngwoi trong méi truong so.
Tar Khod: Bao luc gidi trén khong gian mang, phwong phdp lién nganh, phap ludt va
cong nghé théng tin, binh ddng gidi, phirong phdp nghién ciru ludt hoc.
Abstract: The article explores the application of interdisciplinary methods in legal
research on the prevention and combat of gender-based violence in cyberspace in
Vietnam. The interdisciplinary approach combines fields such as law, sociology, and
information technology, creating a comprehensive strategy to address the complex legal
issues surrounding gender-based violence in the online environment. The article
analyzes the current state of gender-based violence on the internet, its common forms,
and the negative impacts on human rights and gender equality. Based on this, the author
offers recommendations to improve the existing legal system, focusing on the inclusion
of the concept of gender-based violence in cyberspace in legal documents, the process
of collecting digital evidence, and enhancing international cooperation in tackling this
issue. The article emphasizes the importance of developing interdisciplinary research
to improve policies and laws for preventing and combating online gender-based
violence in Vietnam, to protect the rights and ensure fairness for everyone in the digital
space.
Keywords: online gender-based violence, interdisciplinary methods, law and
information technology, gender equality, legal research methodology
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